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Today’s Daf In Review is being sent I’zecher nishmas Habachur Yechezkel Shraga A”H ben R’ Avrohom
Yehuda

Makkos Daf Chuf Gimmel

USHTEI RETZUOS...

e A Braisa says, these two additional straps were made of donkey skin. A person from the Galil
darshened in front of R’ Chisda, the reason for this is based on the pasuk that says that an ox
knows its master, a donkey knows its feeding trough, but Klal Yisrael does not know Hashem.
Hashem says, let the one who knows his master’s trough (i.e. the donkey) come and punish the
one (i.e. the person who did the aveira) who does not know his Master.

YADAH TEFACH...

e Abaye said, we see from here that a custom sized whip would have to made for each person
who would get malkus. Rava said, if so, there would have to be many different whips kept in
Beis Din. Rather, the whip was adjustable, and could be lengthened or shortened as needed.

MALKIN OSO...

e The Mishna said he gets 1/3 of the lashes on his front and 2/3 on his back. R’ Kahana explained,
this is based on a drasha of the pasuk “v’hikahu I'fanav kidei rishaso (this is written in the
singular and mentions the front, which suggests that there is one measure, i.e. 1/3, in the front)
b’mispar (this suggests multiple punishments and therefore refers to 2/3 on his back)”.

EIN MALKIN OSO...

e R’ Chisda in the name of R’ Yochanan said, the pasuk of “v’hipilo” is darshened to teach that the
strap is doubled over.

o Q: The Mishna needed this word to teach that the person must be bent over when he
gets the malkus!? A: The pasuk could have said “yateihu” (he shall bend him over). From
the fact that the Torah chose to use the word “v’hipilo” we can learn both drashos.

HAMAKEH MAKEH B’YADO

e A Braisa says, we only appoint shamashim (who give the malkus) who are not very strong, but
are very wise. R’ Yehuda says we can even appoint one who is very strong and not very wise.

o Rava said, R’ Yehuda’s view seems more logical based on the pasuk’s warning of “lo
yosif pen yosif” —a warning not to give an extra lash. Now, if we only appoint extremely
intelligent people, they would not need to be warned regarding this! The Rabanan
would say, a warning is only given to intelligent people (it would be ineffective for a
person of no intelligence).

e A Braisa says, when he lifts the whip he does so with both hands, but when he strikes he does so
with only one hand (which makes it more powerful).

V'HAKOREI KOREL...

e A Braisa says, the most chashuv of the dayanim reads the pesukim, the second most chashuv
does the counting, and the third says “strike him”. When many lashes will be given, he stretches
out his reading of the pesukim so that it ends with the completion of the malkus. If there are
only a few malkus to be given, he says them more quickly.

o Q: Our Mishna said that he repeats the pesukim, not like the Braisa that says he should
time his reading to finish with the malkus!? A: It is a mitzvah to time it right. If that
didn’t happen, he repeats the pesukim.

e A Braisa says, the pasuk that warns against giving extra lashes says “makah rabah”. This warns
against giving many additional lashes. How do we know that it is assur to give any additional
lashes? The pasuk says “lo yosif”, which refers to even one lash. If so, why does the pasuk say
“makah rabah”? This teaches regarding the lashes that he is supposed to receive, that they are
given with full strength.

NISKALKEL...

e A Braisa says, R’ Meir says, both a man and a woman only become patur from malkus if they

dirtied themselves with solid wastes, but not if they dirtied themselves with urine. R’ Yehuda



says, @ man becomes patur only with solid wastes, but a woman becomes patur even with urine.
The Chachomim say both become patur even with just urine.

o Q:lInanother Braisa R’ Yehuda says, a man and woman only become patur with solid
wastes!? A: That Braisa is saying that R’ Yehuda equates a man and a woman in regard
to solid wastes. It does not discuss that R’ Yehuda holds that for a woman even urine
suffices to make her patur.

e Shmuel said, if he was bound to the pole and he freed himself and ran away, he is patur from
getting malkus.

o Q: A Braisa says, if a person dirtied himself he is patur whether it happened before the
first lash was given, or at any time thereafter. If the whip broke, if it happened before
the first lash was given, he does not become patur from that. If it happened after, he is
patur from further lashes. Now, according to Shmuel, this should be like where he runs
away and should make him patur even before he received the first lash!? A: The act of
running away embarrasses him and it is that embarrassment that makes him patur. It is
not the being tied to the pole that makes him patur.

o A Braisa says, if they assess that he will dirty himself right when he gets the first lash, he
is patur from getting malkus. If they assess that he will dirty himself when he leaves Beis
Din after getting the malkus, he still gets malkus. Moreover, even if he dirtied himself
before getting the malkus they still give him malkus, because the pasuk says
“v’hikahu...v'nikla” — he is patur if he is embarrassed only after the malkus has begun.

MISHNA

e R’ Chananya ben Gamliel says, all those who are chayuv kares who receive malkus become
patur from kares. This is based on the pasuk of “v’nikla achicha I’einecha”, which teaches, that
once he receives malkus he is like your brother (and is no longer “cut off” with kares).

e R’ Chananya ben Gamliel also said, if someone who does one aveira (which is chayuv kares)
loses his life because of it, how much more is the reward for someone who does even one
mitzvah! R’ Shimon says, we can learn this directly from the context of the pesukim. The pasuk
says that one who is mezaneh with arayos gets kares. An earlier pasuk says “asher yaaseh osam
ha’adam vachai bahem”. This teaches that someone who resists and doesn’t do an aveira is
given reward as if he did a mitzvah!

o R’ Shimon bar Rebbi said, the pasuk warns against eating blood and says that holding
back from eating blood carries great reward. Now, if holding back from eating blood,
which is something that people anyway find disgusting, carries such a reward, how
much greater is the reward for a person and all his future generations when the person
holds back from stealing or zenus, which are things that people naturally desire!

o R’ Chananya ben Akasha said, Hashem wants to give zechusim to Klal Yisrael, and He
therefore gave them the Torah with many mitzvos, as the pasuk says, “Hashem chafetz
I’'maan tzidko yagdil Torah v’yadir”.

GEMARA
e R’ Yochanan said, others argue on R’ Chananya ben Gamliel.

o R’ Ada bar Ahava in the name of Rav said, we can see this from a Mishna. The Mishna
says that one who violates Yom Kippur does not get punished by Beis Din. Now, if one
who gets malkus becomes patur from kares, the person who violates Yom Kippur can
also be punished by Beis Din with malkus! It must be that the Mishna argues on R’
Chananya.

= R’ Nachman said, this is no proof. The Mishna may follow R’ Yitzchak, who holds
that one does not get malkus for aveiros for which one receives kares. However,
it may be that all others would agree with R’ Chananya.

= R’ Ashisaid, the Mishna is no proof, because it may be that the Mishna means
to say that regarding Shabbos the main method of punishment is by Beis Din,
whereas regarding Yom Kippur the main method of punishment is by kares.

o R’ Ada bar Ahava in the name of Rav said, we pasken like R” Chananya ben Gamliel.

= R’ Yosef asked, who went up to Heaven to see that malkus makes one patur
from kares? Abaye said, we find that R’ Yehoshua ben Levi stated things
regarding the Heavenly Beis Din. We don’t ask there “who went up to



Heaven...”. Rather, we darshen pesukim to teach this. Here too, we darshen
pesukim to teach this.
The Gemara quoted R’ Yehoshua ben Levi who said that there were 3 things that were enacted
by Beis Din to which the Heavenly Beis Din agreed: the reading of the Megilla on Purim, greeting
people using Hashem’s Name, and the bringing of maaser.

o Megilla on Purim — the pasuk says “kiymu v’kiblu hayehudim”, which means they
confirmed Above in the Heavenly Beis Din that which they had accepted below in Beis
Din.

o Greeting using Hashem’s Name — the pasuk says that Boaz greeted the harvesters by
saying “Hashem imachem”. Also, the pasuk says that the Malach greeted Gidon by
saying “Hashem imcha”.

= Q: Why is the second pasuk needed as further proof? A: From Boaz we may
think that Boaz did so, but we have no way of knowing that Heaven agreed with
him. Therefore we bring the second pasuk where it was a Malach who did so,
which shows that in Heaven they agreed to using this form of greeting.

o The bringing of maaser — this refers to a story regarding Chizkiya where he told the
people to bring all their terumah and maaser to special storehouses from which he
would then give it to the Kohanim and Levi’im.

R’ Elazar said, we find 3 places where ruach hakodesh made itself known to decide on a critical
matter: in the Beis Din of Shem, in the Beis Din of Shmuel Haramasi, and in the Beis Din of
Shlomo.

o Beis Din of Shem — as the pasuk says “Vayaker Yehuda vayomer tzadka mimeni”. How
did Yehuda know that he was the father? Maybe Tamar was mezaneh with another man
as well? A bas kol came forth and said “mimeni” — it is from Me that this has taken
place.

o Beis Din of Shmuel — Shmuel confronted the Yidden and said, “If anyone thinks | stole
from them, let them speak now”. In this conversation the pasuk says “and he said —a
witness”. This was coming from the Yidden and therefore should have said “and they
said”? Rather, it was a Bas Kol that said it, that Hashem was a witness that Shmuel didn’t
take anything from anybody.

o Beis Din of Shlomo — when Shlomo ordered that the live baby be given to the mother
who had mercy, the pasuk says that he said “She is the mother”. How did he know she
was the mother? Maybe she tricked him into thinking that she had true mercy? Rather it
was a Bas Kol that came forth and said “She is the mother”.

o Q: Rava asked, who says that these had to be with ruach hakodesh? Maybe Yehuda was
sure, because he calculated the time since he had been with her and realized the
pregnancy was from him? Maybe by Shmuel it is written in the singular, because Klal
Yisrael is at times referred to in the singular? Maybe by Shlomo, since she had mercy
and the other didn’t, he figured that she must be the mother? A: Rather, it is a tradition
that we have that it was the ruach hakodesh that made itself known in all these cases.



