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Today’s Daf In Review is being sent I’zecher nishmas Habachur Yechezkel Shraga A”H ben R’ Avrohom
Yehuda

Makkos Daf Ches

MISHNA

e If someone throws a stone into the reshus harabim and it kills someone there, he is chayuv to go
into galus. R’ Eliezer ben Yaakov says, if after the stone left the thrower’s hand the victim put
himself into the path of the stone, and therefore got hit and killed by it, the thrower would be
patur.

e |f someone threw a stone into his own chatzer and it killed someone, if the victim had
permission to be there, the thrower is chayuv to go into galus. If not, the thrower is not chayuv
to go to galus. This is based on the pasuk that says “vaasher yavo es rei’eihu baya’ar (in a
forest)”. Just as a forest is a place where the victim and the murderer have rights to be there, so
too galus only comes about when the killing happened in a place where the victim and the
murderer have rights to be there. This excludes where it takes place in the chatzer of the
murderer, since the victim had no right to be there.

o Abba Shaul says, that the pasuk’s mention of a forest teaches that just as chopping
wood is a voluntary activity, so too any act only causes galus if the act was a voluntary
one. This excludes a father who kills his son when hitting him, or a rebbi who kills his
talmid when hitting him, or the shaliach of Beis Din who kills when giving malkus.

GEMARA

e Q: A person who throws a stone into the reshus harabim is a mezid, so why is he chayuv galus!?
R’ Shmuel bar Yitzchak said, the case is that the person was demolishing his wall, and was not
throwing stones into the reshus harabim with no purpose.

o Q: still, he should have checked to see if anyone was there before he threw it, and since
he didn’t he is almost a meizid and galus shouldn’t apply!? A: The case is that he did it at
night.

= Q: Even at night, he should have checked first!? A: The case is that he was
throwing the stones of his wall into a garbage dump.

= Q: What type of garbage dump? If many people are always there, he is
bordering on a meizid, and if many people are not normally there, he is an
oneis!? A: R’ Pappa said, it is a garbage dump that is generally only used as a
bathroom by people at night, but once in a while is used by day as well.
Therefore, when he throws the stone there during the day, he cannot be said to
be a meizid (because people don’t generally use it by day), but he also cannot
be said to be an oneis (because people sometimes do use it by day).

R’ ELIEZER BEN YAAKOV OMER...

e A Braisa says, the pasuk uses the word “umatza” (it finds). R” Eliezer ben Yaakov says, this
excludes from galus the case of where the victim moves into the path of the stone after it left
the thrower’s hand.

o Q:This is based on understanding the word “umatza” as referring to something that was
there before. However, a Braisa regarding redeeming a field that was sold clearly
darshens “umatza” in a pasuk regarding redemption to refer to something that was not
there before!? A: Rava said, the word has a different meaning in each of these pesukim
based on the context in that pasuk.

HAZOREK ES HA’EVEN...

e One of the Rabanan asked Rava, who says the wood chopping referred to in the pasuk refers to
a voluntary activity? Maybe it refers to chopping wood for a succah or for the Mizbe’ach, which
is an obligation, and still the Torah is teaching that there is a chiyuv galus!? Rava said, there is an
obligation to build a succah and to burn wood, but there is no obligation to chop for this. If one



finds pieces of wood, that would be sufficient. Therefore, the chopping must be referring to a
voluntary activity.

o Q: Ravina asked Rava, the Mishna said that the pasuk excludes the obligatory activities
of a father hitting his son, a rebbi hitting his talmid, and a shaliach Beis Din giving
malkus. Now, if the child or student wouldn’t need to be hit to make sure he is acting
properly (e.g. he is a good child), we should say that the act of hitting is never
considered to be obligatory (like the act of chopping for the succah or the Mizbe’ach)!?
A: We learn from a pasuk that there is always a mitzvah to hit a child, even if he is now
acting properly.

= Ravathen said, | can answer even better. The pasuk says “vaasher yavo es
rei’eihu baya’ar” — “vaasher” suggests it is optional for him to go or not to go
into the forest. If he needs the wood for a mitzvah, it would not be optional!

Therefore, the pasuk must be referring to an activity that is not a mitzvah.

e Q: R’ Ada bar Ahava asked Rava, you are saying that “asher” refers to
an optional act. Regarding the punishment of kares for one who walks
into the Beis Hamikdash complex when tamei, the pasuk says “v’ish

asher yitmah”. According to you that means that the punishment should
only apply to someone who became tamei based on choice, but if
someone became tamei from a meis mitzvah and then walks into the
Beis Hamikdash, he should not be chayuv kares!? A: The pasuk there
says “tamei yihiyeh” which comes to include even one who is tamei
from doing a mitzvah.

o Q: “Tameiyihiyeh” is needed for other drashos!? A: Rava said, |
learn the drasha from the extra word “ohd” used in the pasuk.

= Some learned the statement of Rava on a different case altogether. A Braisa
says, R’ Akiva learns from a pasuk that says that one may not plow or cut the
produce before shmitta for the benefit of shmitta, or cut the produce of shmitta
even after shmitta. R’ Yishmael says the pasuk teaches that just as plowing is
always a voluntary act, so too the cutting refers to a voluntary act, which
therefore comes to exclude (and thereby permit) cutting for the Omer, which is

a mitzvah. One of the Rabanan asked Rava, who says the pasuk is referring to a

voluntary plowing? Maybe it is referring to plowing for grain for the Omer? Rava

said, there is no mitzvah to plow for the Omer. If you find a field that is already
plowed, that is sufficient.

e Q: Ravina asked Rava, the Mishna said that the pasuk excludes the
obligatory activities of a father hitting his son, a rebbi hitting his talmid,
and a shaliach Beis Din giving malkus. Now, if the child or student
wouldn’t need to be hit to make sure he is acting properly (e.g. heis a
good child), we should say that the act of hitting is never considered to
be obligatory!? A: We learn from a pasuk that there is always a mitzvah
to hit a child, even if he is now acting properly.

o Ravathen said, | can answer even better. The pasuk compares
cutting to plowing, which is always not obligatory, because if he
finds a plowed field there is no mitzvah to plow for the Omer.
This excludes cutting for a mitzvah, like the Omer, where even if
he finds cut grain he still must cut new grain for the sake of the
Omer.

MISHNA
e Afatheris chayuv galus for killing his son b’shogeg, and a son is chayuv galus for killing his father
b’shogeg. All are chayuv galus for killing a Yid b’shogeg, and a Yid is chayuv galus for killing them
b’shogeg, except for a “ger toshav”. A ger toshav is only chayuv galus for killing another ger
toshav b’shogeg.



GEMARA

Q: How can the Mishna say that a father goes to galus for killing his son b’shogeg when the last
Mishna said that a father does not go to galus for killing his son b’shogeg? A: This Mishna is
talking about a case where the son was acting properly and therefore did not have to be hit.

o Q:The Gemara earlier said that there is a mitzvah to hit such a child as well!? A: The
Mishna is discussing a case where the son was an apprentice by his father who was a
carpenter, and the father killed him b’shogeg while teaching him the trade.

=  Q: That means the father was teaching him a livelihood, which is a mitzvah for
the father to do, and therefore he shouldn’t be chayuv!? A: The son already
knew another trade, so there was no mitzvah for the father to teach him this
trade.

V'HABEN GOLEH AHL YIDEI HA’AV...

Q: A Braisa darshens the pasuk of “makei nefesh” to teach that one who hits his father (and
presumably kills him) is excluded from the punishment of galus!? A: R’ Kahana said, the Braisa
follows the view of R’ Shimon, who holds that chenek (which is what a person gets for wounding
a parent) is more stringent than sayif (which is what one gets for murder). He holds that galus
only brings a kaparah for a shogeg of something that would carry the more lenient sayif penalty,
not for the more stringent chenek. Therefore, one who kills a parent (which would carry the
penalty for murder and the penalty for wounding a parent) b’shogeg is not chayuv in galus,
because galus does not suffice for him. The Mishna follows the view of the Rabanan, who say
that sayif is more stringent than chenek. Therefore, the person who kills a parent b’shogeg is a
shogeg for something that would make him subject to sayif, and therefore he is chayuv galus.
A2: Rava said, the Braisa means that someone who wounds his father, without killing him, is not
subject to galus. We would think that since if it was done b’meizid he would be put to death, so
when done b’shogeg he is sent to galus. The Braisa teaches that this is not so.

HAKOL GOLIN AHL YIDEI YISRAEL...

Q: What does this come to include? A: It comes to include that a slave and Kuti are also sent to
galus for killing b’shogeg. This is taught in a Braisa as well. The Braisa says that a slave and a Kuti
are sent to galus and are given malkus for something that they do to a Yid, and a Yid is sent to
galus and is given malkus for something that he does to a slave or Kuti.

o Q: Aslave or Kuti would be sent to galus for killing a Yid b’shogeg and would be given
malkus for cursing a Yid. A Yid would be sent to galus for killing them b’shogeg, but why
would he get malkus? He wouldn’t get malkus for cursing a Kuti, because malkus is only
given for cursing someone who follows the Torah!? A: R’ Acha bar Yaakov said, this
refers to a case where a Yid testified that a Kuti is chayuv malkus and the Yid was found
to be a zomeim.

= Q: That would mean that the case where the slave gets malkus would similarly
be where he testified against a Yid and was found to be a zomeim. That can’t be
right, because a slave cannot be a witness!? A: R’ Acha the son of R’ Ika said,
the case is where the Yid hit the Kuti causing less than a prutah of damage, in
which case R’ Ami in the name of R’ Yochanan said the person gets malkus.



