Today’s Daf In Review is being sent I’zecher nishmas Habachur Yechezkel Shraga A”H ben R’ Avrohom
Yehuda

Makkos Daf Beis

MESECHTA MAKKOS

PEREK KEITZAD HA’EIDIM — PEREK RISHON

MISHNA
e How do witnesses become zomeimim? If they testify about a man (who is a Kohen) that he is
the son of a divorced woman or of a chalutza (and they are then proven to be zomeimim), we
don’t say that they are now given the status of being the son of a divorced woman or a chalutza,
rather they get malkus.
o If they testify that someone is chayuv to go into galus (for killing someone b’shogeg, and
they are then found to be zomeimim), we don’t say that they go into galus themselves,
rather they are given malkus.

GEMARA
e Q: The Mishna should have said “How do witnesses not become zomeimim” (since it gives

examples of when they are not given the punishment that they sought to have carried out)!?
Further, a later Mishna clearly says, if a second set of witnesses say to the first set, “How can
you testify? You were with us in a different place at the time that you say you saw the event
take place!”, that is the case of zomeimim. The Mishna clearly defines the case of zomeimim, so
why is the Mishna here asking, how do witnesses become zomeimim!? A: The Tanna of our
Mishna is referring back to the Mishna in Sanhedrin, which said that all zomeimim are given the
form of misah that they sought to bring on the person they testified against, except when they
testified against a Bas Kohen and the man that was mezaneh with her, where she would have
gotten sreifa, but they only get chenek. The Tanna of our Mishna now continues and says, there
are some case of zomeimim where the witnesses don’t even get the punishment they sought to
give at all, but rather get malkus, and the Mishna then gives examples of that.

o Q:How do we know that we give the zomeimim malkus instead of giving them the
status of a “ben grusha” or “ben chalutza”? A: R’ Yehoshua ben Levi said, the pasuk
regarding zomeimim says “va’asisem lo kasher zamam” — we do to him, not to his
children. Giving them the status of ben grusha or ben chalutza will also affect their
children, so we don’t do that.

= Q: Why don’t we only give them this status, and say that it does not carry over
to their children? A: That was not what they sought to do. They sought to have
it carry over to the person’s children as well. We punish them by doing what
they sought to do, so giving this status only to them would not work.

=  Bar Pada said, the reason we do not give them the status of a ben grusha or ben
chalutza is based on a kal v’chomer. If a Kohen has children from a woman who
is assur to him, thereby creating children who are passul, still does not become
pasul himself, then certainly these witnesses, who wanted to make someone
passul but actually did not, will surely not become pasul themselves.

e Q: Ravina asked, with this kal v’chomer we can essentially be mevatel
the entire concept of eidim zomeimim!? We can say, if a false witness
who put someone to death with skila, is not himself put to death with
skila, then certainly someone who only attempted to put someone to
death with skila should not be put to death with skila! This proves that
we don’t say such a kal v’chomer, and if so, Bar Pada’s answer cannot



be correct!? A: Rather, we must say that the source for the Mishna is as
stated by R’ Yehoshua ben Levi.

ME’IDIN ANU B’ISH PLONI SHEHU CHAYUV GALUS...

Q: How do we know that we give the zomeimim malkus instead of sending them out to galus? A:
Reish Lakish said, the pasuk regarding galus says “hu yanus ehl achas he’arim” — this is
darshened to exclude sending the eidim zomeimim into galus. R’ Yochanan said, we have a kal
v'’chomer —if an intentional killer is not sent to galus, then eidim zomeimim who did not even do
an intentional act are surely not sent to galus.

o Q: Maybe we should say that an intentional killer is not sent to galus, because his sin is
too severe to be forgiven with galus, but eidim zomeimim, who did not do an intentional
act, and therefore have done a less severe aveira, should go to galus, because it can
serve as a means to a kapara!? A: Rather, we must answer like Reish Lakish.

Ulla asked, where do we find a “remez” to eidim zomeimim in the Torah? The Gemara explains
that he is asking, where do we find a remez in the Torah that eidim zomeimim get malkus when
they can’t get the punishment that they sought to put on a person? He said, the pasuk says
“They should exonerate the innocent one and convict the guilty one. Then it will be that if the
guilty one is chayuv malkus”. This seems to be discussing where Beis Din exonerates the
innocent party and convicts the guilty party. Why would that cause someone to have to get
malkus? Rather, the pasuk means, if withesses cause an innocent person to be convicted
(through false testimony) and other witnesses then come and cause the innocent man to be
proven innocent by making the first set of witnesses into resha’im (i.e. zomeimim), we then give
malkus to these resha’im (the zomeimim).

o Q: Why can’t we learn this from “lo saaneh”, which is a lav against saying false
testimony, and should therefore carry the malkus penalty? A: It is a lav that does not
involve an action, and such a lav does not carry a kares penalty.

A Braisa says, there are 4 things said about eidim zomeimim: they are not given the status of
ben grusha and ben chalutza, they are not sent to galus, they do not pay kofer, and they are not
sold as an eved ivri. In the name of R’ Akiva they added a fifth: they do not pay the penalty
based on their own admission.

o We have already explained why they are not punished by getting the status of ben
grusha or ben chalutza, and why they are not punished with galus.

o They are not made to pay kofer, because the Tanna of the Braisa holds that kofer is a
kapara for someone’s animal having killed a person, and their animal did not kill anyone.

= Q:Whois the Tanna that holds that kofer is a kapara for someone’s animal
having killed a person? A: R’ Chisda said, it is R’ Yishmael the son of R’
Yochanan ben Broka from a Braisa. The Braisa says, kofer is paid in the amount
of the value of the nizik. R’ Yishmael the son of R’ Yochanan ben Broka says it is
the value of the mazik. It seems that the T”K holds that kofer is a compensatory
payment, which is why it is paid based on the value of the nizik, and R’ Yishmael
holds it is a kaparah, which is why it is based on the mazik.

e R’ Pappa said, it may be that they both agree that kofer is for kaparah,
and the machlokes is only regarding the amount of the kaparah
payment. The T”K learns from a gezeira shava that it is based on the
nizik. R’ Yishmael bases the value on logic, that the payment is to bring
a kaparah for the mazik.

o The Braisa said they are not sold as an eved ivri even if that is what they sought to have
done to someone. R’ Hamnuna thought to say that this would only be true if the person
they testified against had enough money to pay the false claim, so he was never at risk
of being sold as an eved ivri, and they therefore are also not sold. However, if he would
have been sold then they are sold even if they have enough money to pay the false
claim.

= Q:Inthat case why can’t the zomeimim say, “If you had the money you would
not have been sold, so since we have the money we should not have to be sold
either!”? A: Rather, it must be that R” Hamnuna thought to say that they are
only not sold if either the falsely accused person had enough money to pay the
claim or if the zomeimim had enough money to pay the claim. However, if he
did not have enough money and they do not have enough money, they would



be sold as an eved ivri. To this, Rava said, the pasuk says “v’'nimkar bigneivaso”
—which we darshen to mean that a person is sold for his stealing, but not for his
false testimony.

o The Braisa said in the name of R’ Akiva they added a fifth: they do not pay the penalty
based on their own admission. The reason for this is that R’ Akiva holds this is a penalty
(knas) and a person does not pay a knas based on his own admission.

= Rabbah said, we see that the hazama payment is a knas, because they become
chayuv misah and chayuv to pay even though they have not really done
anything. This can only be based on a knas, not a compensatory payment (the
accused suffered no actual loss).
= R’ Nachman said, we see that the hazama payment is a knas, because the
money that they tried to take from the accused was never paid by the accused,
and yet the zomeimim have to pay.
e Q: This seems to be saying exactly what Rabbah said!? A: It is what
Rabbah said. The statement should begin “and R’ Nachman said this as
well...”.



