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        Maseches Nedarim, Daf  לט – Daf מה 

 

Daf In Review is being sent l’zecher nishmas R’ Avrohom Abba ben R’ Dov HaKohen, A”H  
vl’zecher nishmas Habachur Yechezkel Shraga A”H ben R’ Avrohom Yehuda 

 

---------------------------------------Daf 39---לט--------------------------------------- 
MISHNA 

• If one is assur to benefit from his friend based on a neder, and he then goes to visit him when he is sick, he must 
remain standing and may not sit down. He may heal him a healing of “nefesh”, but not a healing of money. 

 
GEMARA 

• Q: What is the case in the Mishna? If the sick person is the one assur to benefit from the visitor, then why can’t 
the visitor sit? If the visitor can’t benefit from the sick person, then he shouldn’t even be allowed to walk into 
the sick person’s house!? A: Shmuel said, the case is where the custom of the place is to pay someone who 
comes and sits with a sick person, but not someone who stands with a sick person. Since this visitor is not 
charging money, if he sits he is benefitting the sick person.  

o The Mishna is teaching us, that even in a place where people charge for visiting the sick, one should only 
take money if he sits with the sick person and not if he only stands with the sick person.  

o A2: Another answer is, that even though the sick person may not benefit from the visitor, the visitor 
may visit to do the mitzvah of visiting the sick. We don’t let him sit, because we are afraid that sitting 
will extend the visit beyond the time needed to fulfil the mitzvah, and at that time it will be considered a 
benefit to the sick person.  

o A3: Ulla said, the case is where the visitor is assur to benefit from the sick person, but the neder was not 
made to prohibit the visitor if it will prevent him from doing something for the health of the sick person. 
That is why it is mutar for him to visit.  

▪ Q: If so, why can’t he sit when he visits? A: Since it is possible to visit while standing, we don’t 
allow him to sit, because of the neder. 

o Q: A Braisa says, if one made a neder prohibiting benefit to another and he got sick, he may go and visit 
him, but if his son got sick, he may not go and visit the son and must instead just ask about the son’s 
welfare outside the house. Now, according to Ulla, who says that the case is where the visitor is assur to 
benefit from the sick person, we can say that the neder did not encompass a case where the sick person 
needed the visitor to help with his health, and that is why he is permitted to enter the house if the 
person himself is sick, but not to visit the son (because the full neder applies and he therefore cannot 
benefit by walking into the house). However, according to Shmuel, who says that the case in the Mishna 
is where the sick person may not benefit from the visitor, why would it be assur for him to visit the son? 
If anything, it should be more mutar to visit the son than it is to visit the person himself!? A: Shmuel will 
say that the Braisa is dealing with a case where the visitor is assur to benefit from the sick person.  

▪ Q: If so, why doesn’t Shmuel say that our Mishna is talking about that case as well? A: Rava said, 
Shmuel felt that since the Mishna allows standing but not sitting, it must be that the case is 
where the sick person may not benefit from the visitor.  

• Reish Lakish said, there is a “remez” to the mitzvah of visiting the sick in the pasuk where Moshe says about 
Korach, that if Korach and his people die a normal death “and the visitation of all men is visited upon them…” 
Rava explains, that Reish Lakish is darshening the pasuk to mean that Moshe says, if these people die a normal 
death and people come to visit them as they are sick….. 

o Moshe said, if the people die a normal death, people will say that Hashem did not send me to make 
Aharon and myself the leaders. Rather, “ihm briya yivra Hashem” – Moshe said, if Gehenom already 
exists, then fine. If not, let Hashem create it now for these people.  

▪ Q: A Braisa says that Gehenom is one of the 7 things created before the world!? A: Moshe said, 
that if the opening to Gehenom already exists, then fine. If not, let Hashem create it now.  
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• Q: A pasuk teaches that nothing new is created in the world after Creation!? A: Moshe 
said, if the opening is not close to where we are, let Hashem bring it here to swallow up 
these people.  

o Rava darshened a pasuk that says that the sun and moon were in “zvul” (the 4th of the Heavens) as 
referring to the times of Korach. He said, the sun and moon left their place in the 2nd Heaven and 
refused to light up the world unless Moshe was answered. Hashem said to them, every day people bow 
to you and you don’t protest for My honor, but for the honor of a human you do protest!? The sun and 
moon agreed and refused to light up the world anymore (in protest for the Honor of Hashem). From that 
time on they must be forced (with “arrows and spears”) to light up the world. 

• A Braisa says, there is no limit to the mitzvah of visiting the sick.  
o R’ Yosef thought to say this means there is no limit to the reward for this mitzvah. Abaye said to him, 

there is no limit to the reward for any mitzvah! Abaye said, what the Braisa means is that even a great 
person must go visit a smaller person. Rava said, it means that the mitzvah can even be done 100 times 
a day.  

• R’ Acha bar Chanina said, whoever visits the sick takes away 1/60 of his suffering. They said to him, if so, let 60 
people go and rid him of his sickness!? He responded, each person only removes 1/60 of what remains, and this 
only works when the visitor is a person similar to the sick person (in age, or born under the same mazal). 

 

---------------------------------------Daf 40---מ--------------------------------------- 

• R’ Chelbo became sick, and so R’ Kahana announced this news to the public. Noone went to visit him. He then 
said to them, this is similar to the case of the talmid of R’ Akiva who was sick and noone went to visit him. When 
R’ Akiva went to visit him, he had the room dusted and the talmid said that that saved his life. At that time R’ 
Akiva said, whoever does not visit the sick is as if he has committed murder. 

o When R’ Dimi came to Bavel he said that whoever visits the sick causes the sick person to live and 
whoever doesn’t visit the sick causes the sick person to die.  

▪ Q: How does he cause that? This can’t mean that when he visits he davens that the sick person 
should live and when he doesn’t visit he davens that he should die, because no one would daven 
that he should die!? A: It means, that if he doesn’t visit, he doesn’t daven that the sick person 
should live, and in that way he is called to be causing his death.  

o When Rava would become sick, he wouldn’t tell anybody on the first day, in the hope that his mazal 
would get him better (having people know he was sick may worsen that chance). If he remained sick 
past that time he would have them announce it in the market place. He said, the people who didn’t like 
him would be happy that he was sick (and that itself would act as a kaparah to help him get better) and 
the people who did like him would daven for him.  

o Rav darshened pesukim to teach that whoever visits the sick is saved from being punished in Gehenom. 
Rav darshened further, that if one does visit the sick, Hashem protects him from the yetzer harah, 
protects him from suffering, makes people want to honor him, and brings him good friends who can 
help him.  

o R’ Shisha the son of R’ Idi said, a person should not visit the sick during the first 3 hours of the day (the 
person is not suffering during those times, and therefore, the visitor will not see the need to daven very 
hard) or the last 3 hours of the day (he suffers terribly at that time, and the visitor will think there is no 
point in him davening for the sick person).  

o Ravin in the name of Rav darshened a pasuk to teach that Hashem sustains a sick person (who can live 
on very little food). 

o Ravin in the name of Rav darshened a pasuk to teach that Hashem rests His Shechina above the bed of 
a sick person.  

▪ A Braisa says this as well, and therefore says that a person should not sit on the bed of the sick 
person, or even on a chair when goes to visit. Rather, he should sit on the floor with his head 
covered, out of fear and respect for the Shechina.  
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o Ravin in the name of Rav said, when rain falls in Eretz Yisrael, the Paras River is witness (it begins to 
swell). 

▪ This argues on Shmuel, who says that most of the water in a river is from underground, and not 
from rainwater. 

• Shmuel seems to argue on what he said elsewhere, where he says that a flowing river 
may not be used as a mikvah, because we need to be concerned that most of the river’s 
water is from rainwater (which can’t be used as a mikvah when it is flowing). 

o Shmuel’s father would make mikvaos (of rainwater) for his daughters in the 
spring (so that they shouldn’t be toivel in the river, since after the winter most 
of the river’s water is from rain, and he held it is not kosher to be a mikvah) and 
mats for them in the fall (so that when they are toivel in the river, their feet will 
not become muddy and be a chaztitza). 

 

---------------------------------------Daf א מ ---41--------------------------------------- 

• R’ Ami in the name of Rav darshened the pasuk where Hashem tells Yechezkel to make for himself keilim of 
galus. He said, this refers to a lamp, a bowl, and a mat.  

o In the “tochacha”, one of the punishments stated is that a person will be “without anything”. R’ Ami in 
the name of Rav said, this refers to being without a lamp and a table. R’ Chisda said, this refers to being 
without a wife. R’ Sheishes said, it refers to being without an attendant. R’ Nachman said, it refers to 
being without understanding. A Braisa says it refers to being without salt and fats.  

▪ Abaye said, we have a tradition that the only person truly poor is one who lacks understanding. 
In Eretz Yisrael they said, if someone has this (understanding) he has everything. If he does not 
have this, what does he have? If he acquires this, what does he lack? If he does not acquire this, 
what does he have? 

• R’ Alexandri in the name of R’ Chiya bar Abba darshened a pasuk to teach that a sick person is not healed until 
he has been forgiven for all his aveiros.  

o R’ Hamnuna darshened a pasuk to teach that a sick person who is healed is clean from sin.  
o R’ Yosef darshened a pasuk to teach that illness causes a person to forget his learning.  

▪ R’ Yosef himself forgot his learning when he was sick, and Abaye reviewed it all with him and he 
then regained his memory. 

▪ Rebbi knew 13 versions of his learning (of the Mishnayos) and taught 7 of them to R’ Chiya. 
Rebbi then became sick and forgot all his learning. R’ Chiya reviewed the 7 versions that he 
knew with Rebbi. A certain launderer used to hear Rebbi learn and was therefore familiar with 
the other 6 versions. He taught them to R’ Chiya who then reviewed them with Rebbi. When 
Rebbi would see this man he would tell him “You made me and Chiya!” Others say Rebbi would 
tell him, “You made Chiya, and Chiya made me!” 

o R’ Alexandri in the name of R’ Chiya bar Abba said, the miracle of a sick person returning to health is 
greater than the miracle that was done for Chanaya, Mishael, and Azarya when they were saved in the 
fire, because their fire was a regular fire that can be put out by people. A sick person’s fire (fever) is from 
Heaven, and no one can extinguish it. 

o R’ Alexandri in the name of R’ Chiya bar Abba, and some say it was R’ Yehoshua ben Levi, darshened a 
pasuk to teach that when a person reaches the end of his predestined years of life, any creature can 
bring about his death. Rav said the same based on a different pasuk.  

▪ Rabbah bar Shila illustrated this point with the occurrence of a tall man who was thrown off a 
bridge by a small mule that he was riding on. Shmuel illustrated this point with a story of when 
he saw a scorpion crossing a river on the back of a frog, and then stinging and a killing a person 
when he reached the other side.  

• Shmuel said, one should only visit the sick if the person is sick with a fever. This excludes one who is sick with a 
stomach illness, eye illness or headache. 
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o Q: It makes sense why one shouldn’t visit a person who is sick with a stomach illness, because it can be 
embarrassing for that person. Why shouldn’t one visit a person who has an eye illness or a headache? A: 
It is based on R’ Yehuda, who says that talking is harmful for someone with an eye illness (and similarly 
with a headache) and is beneficial for someone with a fever.  

o Rava said, if not for the fact that a fever is a method of death used by the Malach Hamaves, it would be 
beneficial for a person (it would destroy things harmful in the body) if he would have a fever once every 
30 days. R’ Nachman bar Yitzchak said, it is not desirable to have a fever at all. 

o Rabbah bar Yonason in the name of R’ Yechiel said, the arsan food is beneficial to bring a cure for a sick 
person. The Gemara then brings a couple of views as to the makeup and process of arsan.  

o R’ Yochanan said, one should not visit a person sick with “bordam” and one should not even mention 
that sickness by name. R’ Elazar explained, this makes the sick person need to go to the bathroom a lot, 
and a visitor will embarrass him from doing so. R’ Elazar explains the name of the sickness to mean a 
flowing spring, because it makes someone need to go the bathroom so often.  

UMERAPEIHU REFUAS HANEFESH… 

• Q: What does the Mishna mean? If it means that he may heal the person for free but may not take money 
(because he is prohibited from benefitting from him) then the Mishna should say so clearly and not use this 
cryptic language!? A: The case is where the patient is assur to benefit from the doctor because of a neder. The 
Mishna is saying that the doctor may still heal him (“refuas hanefesh”), but he may not heal the person’s animal 
(“refuas mamon”). 

o R’ Zutra bar Tuvya in the name of Rav said, the doctor may tell the person which medicine would work 
for the animal. 

 
MISHNA 

• [In a case where Reuven made a neder making it assur for Shimon to benefit from him] Shimon may bathe 
together with Reuven in a large tub, but not in a small tub (in a small tub the additional person makes the water 
noticeably rise, which is a benefit to Shimon). Shimon may also sleep in a bed with Reuven.  

o R’ Yehuda says he may only sleep in a bed with Reuven during the summer, but not in the winter, 
because then he would be benefitting from Reuven (with warmth from the extra body heat). 

• They may recline on a bed together. They may also eat at the same table, but not from the same serving bowl. If 
the serving bowl “will be returned”, they can even eat from the same bowl. 

 
GEMARA 

• A Braisa says, R’ Meir says, Shimon may not bathe with Reuven in the same tub or sleep in the same bed, 
whether the tub and bed are large or small. R’ Yehuda says, they may sleep together in a large bed in the winter 
and in a small bed in the summer. They may also bathe together in a large tub, and may even use a small sauna 
together.  

• R’ Yose bar Chanina explained, that “will be returned” means, if there is enough food in the bowl that there will 
be leftovers after they both eat, then they can even eat from the same bowl. 

 
MISHNA 

• R’ Meir says, Shimon should not eat with Reuven from the same food that is given to workers (there is never 
anything left over), and he should not work with him in the same row of the vineyard. The Chachomim say they 
can work in the same row as long as they are far away from each other.  

 
GEMARA 

• All agree that they may not work close to each other in a row. The machlokes is when they are far away from 
each other. R’ Meir says it is assur as a gezeira so that they not come to work near each other, which would 
assur, because when Reuven digs it is a benefit to Shimon by making the ground soft for him, and the Rabanan 
say that we don’t have to be goizer when they are far away from each other. 
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---------------------------------------Daf במ ---42--------------------------------------- 
MISHNA 

• If Reuven makes a neder prohibiting Shimon to benefit from him, in a year other than shmitta Shimon may not 
go into Reven’s field, and may not even take fruit from Reuven’s trees that hang outside his field. In a year of 
shmitta, although he may not enter Reuven’s field, he may take fruit from the trees that hang outside the field. 

• If the neder prohibited Shimon from food related benefit, then in a year other than shmitta Shimon may walk 
into Reuven’s field, but he may not eat the fruit. In a year of shmitta, he may walk into Reuven’s field and eat 
the fruit as well.  

 
GEMARA 

• Rav and Shmuel both say, if the neder prohibiting benefit from “these possessions” (referring to his possessions) 
was made before shmitta, then Shimon may not enter Reuven’s field or eat from the fruit hanging out of his 
field even on shmitta. If the neder was made on shmitta, he may not enter Reuven’s field, but he may eat from 
the fruit hanging out of his field. R’ Yochanan and Reish Lakish both say, if the neder prohibiting benefit from 
“my possessions” was made before shmitta, then Shimon may not enter Reuven’s field or eat from the fruit 
hanging out of his field before shmitta, and on shmitta he may not enter the field, but he may eat from the fruit 
that hangs out of the field.  

o Q: Maybe we can say that the machlokes is that Rav and Shmuel hold that a person can make assur 
something that he currently owns even for a time when he no longer owns it, and R’ Yochanan and 
Reish Lakish say that a person cannot do that? A: If R’ Yochanan and Reish Lakish hold that way, why 
didn’t they say their Halacha even in a case where the neder was made with the words of “these 
possessions”, which is a bigger chiddush and would surely teach the Halacha in a case where he said “my 
possessions”!? Also, a Mishna says that if a father prohibits his son from benefiting from him during the 
father’s life and after his death, the son may not inherit from the father. We clearly see that everyone 
must hold that a person can make something assur even for a time when he no longer owns it! 

▪ The Gemara says that the proof from the Mishna is not absolute, because although R’ Yochanan 
and Reish Lakish hold that a person cannot make something assur for a time when he no longer 
owns it, it may be that when he specifically says that it should be assur then as well (“after my 
death”), in that case it will be assur then as well. However, the first question remains. 

▪ We must say that when he says “these possessions should be assur to you”, they remain assur 
even when he no longer owns them. The machlokes is when he says “my possessions should be 
assur to you”. Rav and Shmuel say that in both cases a person can make something assur for a 
time when he no longer owns it, and R’ Yochanan and Reish Lakish hold that he can only do so 
when he says “these possessions”. 

• Q: A Mishna seems to clearly make a difference between the case of where a person 
says “your possessions” and where he says “these possessions”!? A: It must be that R’ 
Yochanan and Reish Lakish said their Halacha regarding a case of “my possessions” 
(which is why he can’t make it assur for when he doesn’t own it) and Rav and Shmuel 
said their Halacha regarding a case of “these possessions” (which is why it can be made 
assur for a time when he no longer owns it), and in truth they don’t argue.  

UBISHVI’IS EIN YOREID L’TOCH SADEIHU… 

• Q: The Mishna says he may eat from the fruit, since that is hefker. For that same reason why can’t he walk into 
the field, since the land is hefker for the sake of getting access to the fruit as well!? A: Ulla said, the case is 
where the trees are on the property line. Since there is no reason to enter the field (he has access from the 
outside) he may not do so because of the neder. A2: R’ Shimon ben Elyakam said, the Rabanan made a gezeira 
and prohibited him from entering the field out of concern that he may stay there longer than is necessary to get 
the fruit (staying there longer would be a violation of the neder). 

 
MISHNA 
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• If Reuven makes a neder prohibiting himself any benefit from Shimon, Shimon may not lend any items to 
Reuven and Reuven may not lend any items to Shimon, he may not lend him money or borrow money from him, 
and he may not sell anything to him or buy anything from him. 

 
GEMARA 

• Q: What benefit does Reuven have when he lends something to Shimon!? Now, when he lends money and sells 
him something it is possible that he may benefit (he may get repaid with better currency or get rid of slow 
moving stock), but what benefit does he get when he lends items to him!? A: R’ Yose the son of R’ Chanina said, 
the case of the Mishna is where there was a 2-way neder, and Reuven and Shimon were each assur to benefit 
from each other. A2: Abaye said, that the reason he can’t lend is a gezeira that it may lead him to borrow. 

 

---------------------------------------Daf גמ ---43--------------------------------------- 
MISHNA 

• If Reuven asks Shimon to lend him his cow, and Shimon responds, that he cannot do so because the cow is not 
available, and Reuven then responds with a neder that prohibits himself to ever plow his field with Shimon’s 
cow, the Halacha is as follows: If Reuven was a person who would plow his own field, then the neder makes it 
assur for him to ever plow his field with that cow, but others may plow Reuven’s field with that cow. If Reuven 
was someone who never plowed his own field, the neder makes him and all people assur to ever plow Reuven’s 
field with Shimon’s cow.  

• If Reuven makes a neder prohibiting Shimon from benefit, and Shimon now has nothing to eat, Reuven may tell 
the local grocer, “I am not allowed to benefit Shimon so I don’t know how to help him”. The grocer may then 
provide for Shimon and collect payment from Reuven. 

o Similarly if Shimon was building a house, or a fence, or working a field and had no money to hire 
workers to get the job done, Reuven may go to workers and tell them, “I am not allowed to benefit 
Shimon so I don’t know how to help him”. The workers may then do the work and collect payment from 
Reuven. 

o If they were travelling and Shimon had nothing to eat, Reuven can give some of his food to another 
person as a gift, and that person can then give it to Shimon. If there are no other people, Reuven may 
take food, put it on a rock or a fence and declare the food hefker. Shimon can then go and take the 
hefker food. R’ Yose does not allow this to be done. 

 
GEMARA 

• R’ Yochanan said, the view of R’ Yose is based on the fact that he holds that hefker is like giving a gift – just like 
one can retract a gift before it reaches the hand of the recipient, so too one can retract having made something 
hefker until someone else takes it. If so, it is as if Reuven has given the food directly to Shimon, which is assur.  

o Q: R’ Abba asked, a Braisa brings the last case of our Mishna with the view of R’ Yose, and then adds 
that R’ Yose only says it is assur if the neder was made before the food was made hefker. However, if 
the food was made hefker and then the neder was made, it would be mutar. Now, based on R’ 
Yochanan’s explanation, why should there be a difference whether the neder was made before or after 
the food is made hefker? A: R’ Abba answered, when a person makes a neder, he does not have in mind 
that it should take effect on something that he made hefker. Therefore, if the neder was made after the 
hefker was declared, the neder never took effect on the food that was made hefker and it may be given 
to Shimon.  

▪ Q: Rava asked, a Braisa says that when a person lying on his deathbed says that certain 
possessions should go to Reuven, and then says that all his possessions should go to Shimon, 
and the sick person then gets better, the gift to the first person is considered to stand, but the 
gift to Shimon is not effective (since he gave “all his possessions” it shows that he gave it to 
Shimon in anticipation of death, and since he didn’t die the gift is ineffective). Now, from the 
fact that the gift to Reuven is effective, we see that although he had given to Reuven, when he 
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said to give “all” to Shimon he meant to include whatever he had just given to Reuven as well 
(because if not, then the gift to Reuven would also have been considered as in anticipation of 
death, and would therefore be ineffective). We see that he had in mind something that he had 
previously given away. If so, we should say that when a person makes a neder after declaring 
something hefker, he also has in mind to include the hefker item in his neder as well!? A: Rava 
therefore said, the reason that R’ Yose makes a difference between when the neder was before 
the hefker or after, is based on a gezeira of the “gift of Beis Choron” (a case later in the 
Mesechta, which leads us to be concerned that when a gift or hefker is made for a very specific 
purpose – like in this case to give the food to Shimon – it is not considered to be a true gift or 
hefker, because the person only has in mind this narrow purpose and may even come to state 
the actual purpose, which would make the gift or hefker null and void). 

 

---------------------------------------Daf ד מ ה מ &  ---44 & 45--------------------------------------- 

• A Braisa says, if someone makes his field hefker, he can retract this declaration for 3 days. After that time he can 
no longer retract it. If he says the field should be hefker for one day, for one week, for one month, for one year, 
or for one shmitta cycle, he may retract it as long as no one has come and claimed it from hefker. Once someone 
does, he may no longer retract his declaration.  

o Q: The first statement of the Braisa seems to follow the Rabanan (of our Mishna who say that a 
statement of hefker is effective even before someone else is koneh it from hefker) and the second 
statement seems to follow R’ Yose (who says that he can retract until someone is koneh it from 
hefker)!? A: Ulla said, the entire Braisa follows the Rabanan. Since the case of someone making his field 
hefker for a definite amount of time (a day, a week, a month, etc.) is uncommon, we assume that this 
person also meant to only make this hefker effective once someone is koneh it from hefker. A2: Reish 
Lakish said, the entire Braisa follows R’ Yose. The reason why in this case he may not retract after 3 days 
was so that people realize there is a concept of hefker, and it is not simply a gift from one person to 
another (if it only becomes hefker when someone takes it, we may look at it as a gift and would say that 
the produce is therefore subject to maaser, when in truth it is not, because hefker is patur from 
maaser). 

▪ Q: According to Reish Lakish, why didn’t the Rabanan institute that it should become hefker and 
not be subject to retraction immediately? Why wait 3 days? A: Rabbah said, they did so because 
of the not honest people, who would make a field hefker and take it back themselves 
immediately, thus making it patur from maaser. However, since they intended from the very 
beginning to take it back themselves, it was never truly hefker and remains chayuv in maaser. To 
prevent this case, the Rabanan said that it must remain hefker for 3 days in order to truly be 
considered hefker and be patur from maaser.  

▪ Q: According to Reish Lakish, D’Oraisa R’ Yose would say that even after 3 days a retraction may 
be done (and if a retraction was done it would be chayuv in maaser), and it is only the Rabanan 
who came along and said that it remains hefker (and is therefore patur from maaser). Why are 
we not concerned that this will cause him to separate maaser from what is chayuv D’Oraisa (this 
field) and use it for maaser for something that is only chayuv D’Rabanan (like a flowerpot 
without a hole), or visa-versa? A: We tell the person, when you take maaser for this field, make 
sure you only take maaser from this field for this field, and do not use this for maaser for any 
other produce.  

▪ Q: A Braisa says, if a person declares his vineyard to be hefker, and in the morning then goes 
and begins picking the fruit, he would be chayuv in “peret, olielos, shikcha, and peyah”. 
However, he would be patur from maaser. According to Ulla we can say that this follows the 
Rabanan, and this Braisa is giving the Halacha D’Oraisa, which says that even if a person retracts 
his hefker, the field is still considered to have been hefker. However, according to Reish Lakish, 
who would say that this Braisa follows R’ Yose like the other Braisa, why is the produce of this 
field patur from maaser? Even D’Oraisa he can retract the hefker, and as such he should be 
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chayuv in maaser!? A: Reish Lakish will say that although the previous Braisa follows R’ Yose, 
this Braisa follows the Rabanan. A2: We can say that this Braisa follows R’ Yose as well. The 
previous Braisa was discussing where the declaration of hefker was made in front of 2 people, 
and in that case it can be retracted. This Braisa is discussing where the declaration was made in 
front of 3 people, and that is why a retraction cannot be made.  

• We find such a distinction made by R’ Yochanan in the name of R’ Shimon ben 
Yehotzadak. 

 
HADRAN ALACH PEREK EIN BEIN HAMUDAR!!! 

 
 
 


