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        Maseches Kesubos, Daf  פ – Daf ופ  

 

Daf In Review is being sent l’zecher nishmas R’ Avrohom Abba ben R’ Dov HaKohen, A”H  
vl’zecher nishmas Habachur Yechezkel Shraga A”H ben R’ Avrohom Yehuda 

 

---------------------------------------Daf  80---פ--------------------------------------- 

• There was a woman who inherited 400 zuz in Bei Chozai. Her husband spent 600 zuz to retrieve the inheritance. 
When he was traveling back home he took one zuz to help cover his travel expenses. He then divorced his wife. 
R’ Ami said, since he has “eaten” some, he is not entitled to reimbursement for what was spent. The Rabanan 
said to R’ Ami, this husband took money from the principal asset, not the produce, and as such would be 
obligated to pay back the zuz that he took. Therefore, it should be as if he didn’t eat any produce and he should 
be entitled to reimbursement for his expenditure. R’ Ami said, if this is so, he should swear as to how much he 
spent and is entitled to reimbursement for that amount.  

YISHAVA KAMA HOTZI V’YITOL 

• R’ Assi said, this is only true when there is improvement against the expenses. 
o Abaye said, this means that if the improvement is more than the expenses, then he can get 

reimbursement without swearing. Rava said, this would lead to him lying about how much he spent 
(since he doesn’t have to swear). Rather, this means that if he spent more than the improvement, he is 
only entitled to reimbursement up to the amount of the improvement, and he must swear to receive 
that reimbursement.  

• Q: If the husband hired sharecroppers to work his wife’s melog field, and he then ate some produce and 
divorced his wife, can the sharecroppers demand a share of the improvements that they made? On the one 
hand they were brought in by the husband and therefore should stand in his shoes. Just as he is not entitled to 
any compensation they are likewise not entitled. On the other hand, maybe we say that the field needed 
sharecroppers and they did the job, and therefore they are entitled!? 

o Q: Rava bar R’ Chanan asked, why is this different than someone who made an unsolicited 
improvement in a field, in which case the Halacha is that we give him the lesser of his expenses or the 
improvement to the field? The sharecroppers in the question above should likewise get this amount!? A: 
The case of the unsolicited improvements is different, because there is no one who would make those 
improvements free of charge. However, in the case of the sharecroppers, if they wouldn’t have worked 
the field, the husband would have worked the field, and he would not have been reimbursed.  

o A: With regard to the first question above, R’ Huna the son of R’ Yehoshua said, if the husband is a 
sharecropper, the sharecroppers do not get compensated, because the husband would have done the 
work without reimbursement. If the husband is not a sharecropper, they do get compensated, because 
the land needs to be worked and there is no one who would do it for free.  

• Q: What is the Halacha if a husband sells the melog property with regard to his rights to the produce? Do we say 
that he can sell the rights that he has in the property and therefore it is a valid sale, or do we say that the 
Rabanan instituted that the produce belongs to the husband so that he will have a steady stream of profit to 
spend on the family, but they did not give him the rights to be able to sell them? A: Yehuda Mar the son of 
Mareimar in the name of Rava said that the sale is valid. R’ Pappa in the name of Rava said that the sale is not 
valid.  

o R’ Pappa said, this view of Yehuda Mar the son of Mareimar was learned based on a story with Rava, 
where a husband took one of his wife’s melog maids and gave it to his second wife. Rava allowed the 
gift to stand. It seemed that it was because Rava held that the his sale of the melog asset would be valid 
(with regard to his rights in the asset). However, it may be that Rava allowed it because the maid for the 
second wife would also help out with the house and in that way benefitted the house. However, if there 
was no benefit for the house it may be that Rava would not have allowed the transfer to stand.  
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o The Gemara paskens that if a husband sells his rights to produce of the melog property, the sale is not 
valid.  

▪ Abaye said, this is because we are concerned that the buyer will allow the asset to get ruined, 
because he doesn’t know how much longer he will have the asset and will therefore not invest 
money to maintain it. Rava said, it is because the husband only gets the produce to increase the 
steady profit of the house.  

• The difference between these opinions would be a field close to the city, where the 
woman can watch and prevent it from getting ruined. Another difference would be 
where the husband was the sharecropper of the buyer. In that case as well the husband 
will not allow the field to become ruined. Another difference would be where the 
husband takes the money from the sale and does business with it (the house will benefit 
from the profits). 

 
MISHNA 

• If a shomeres yavam inherited property, B”S and B”H agree that she may sell or transfer the property.  

• If a shomeres yavam dies, B”S say that her kesubah and her melog properties are divided by heirs of the 
husband and of the father. B”H say that the properties remain by those who possess them: the kesubah is in 
the possession of the heirs of the husband, and the melog properties are in the possession of the heirs of the 
father.  

• If the brother (the dead husband of the yevama) leaves over money, the money is used to purchase real 
property, and the yavam eats the produce of that property. The same is done if he leaves produce that is 
detached from the ground. If he leaves produce still attached to the ground, R’ Meir says we appraise the value 
of the land without the produce and the value with the produce, and the difference is then used to buy another 
piece of land of which the yavam eats the produce. The Chachomim say, produce attached to the ground 
belongs to him, whereas produce detached belongs to whoever gets possession first. If he gets it, he is koneh. If 
she gets it, she should sell it and buy a piece of land with the proceeds and the yavam eats the produce of that 
land.  

• When he marries her, she becomes his wife in all respects, except that her kesubah obligation rests on the 
estate of the first husband. The yavam may not designate particular assets for the kesubah, thereby allowing 
him to sell the brother’s other assets. Rather, all the brother’s assets are pledged to the kesubah. Similarly, a 
man may not tell his wife that he is designating a particular asset for collection of her kesubah. Rather, all his 
assets are pledged for her kesubah.  

o If the yavam divorces the yevama after marrying her, she is only entitled to the amount of her kesubah. 
If he then remarries her, she is like all other women who remarry their husbands and she is only entitled 
to her first kesubah.  

 

---------------------------------------Daf 81---פא--------------------------------------- 
GEMARA 

• Q: Who is responsible to bury a shomeres yavam who died? Is it the heirs of the husband, because they inherit 
her kesubah, or is it the heirs of the father, because they inherit her melog properties? A: R’ Amram said, a 
Braisa says, that when a shomeres yavam dies, the heirs who inherit her kesubah are obligated to bury her. 

o Abaye said, we learned this in a Mishna as well, which says that the orphans are not obligated to bury 
the widow, but the heirs who inherit her kesubah are. The only widow who has 2 sets of heirs is a 
shomores yavam, and the Mishna says that the yavam is the one who must bury her.  

▪ Q: Rava asked, why can’t the yavam say, I am inheriting the kesubah from my brother, not his 
wife, and as such I should have no obligation to bury her!? A: Abaye said, we tell him, if you are 
considered to be inheriting your brother, you must fill his obligation to bury his wife, and if you 
do not bury his wife, you must pay her kesubah.  



Daf In Review – Weekly Chazarah 
 

Page 3 
 

• Q: Rava said, I meant to ask that the yavam should say, I have no obligation to pay the 
kesubah, because she died during my lifetime as I was waiting to do yibum, and a 
kesubah is not paid during the life of the husband!? A: Abaye said, B”S is the shita that 
says that we darshen the language of the kesubah to say that it is not payable during the 
life of the yavam, and B”S is also the view that says that a debt awaiting collection is 
considered to be collected. This means that they would hold that the yavam is inheriting 
from the yevama. If so, he has an obligation to bury her.  

• Q: How could Abaye have said that if he does not bury her he should have to pay the 
kesubah? She is not entitled to her kesubah until she is allowed to marry others!? A: R’ 
Ashi said, the yavam is considered “others” for this purpose.  

o Q: Rava asked Abaye, a Braisa says that Sumchos says that if a yavam wants to 
free up and sell the assets of his brother, he should divorce her and remarry her, 
so that the other assets are no longer pledged for her kesubah. Now, if the 
kesubah can be collectred during the yavam’s lifetime, why can’t he just 
designate assets in the amount of her kesubah and free up the remaining 
assets? A: Abaye said, our Mishna says that a yavam may not designate a 
particular asset for the yevama’s kesubah. Why can’t he designate one asset 
and free up the rest? It must be that a kesubah is not payable while the yavam is 
alive. 

▪ Rava said, it may be that the Mishna is giving good advice to prevent 
the possibility of having to write a new kesubah. 

• It once happened that a yevama fell to more than one brother. The younger brother sought to give her a get and 
thereby prevent the older brother from doing yibum. The older brother asked him, you want to do so to make 
sure that you share in the brother’s estate. I will share the estate with you. R’ Yosef said, since a yavam may not 
sell his brother’s estate (because it is pledged to the kesubah), this deal is not valid. Abaye said, we find that the 
Rabanan allowed transactions to be valid b’dieved even though they were not allowed l’chatchila. Here too, it 
may be that it will be valid b’dieved. The Gemara brings other Amorai’m, some who followed R’ Yosef and 
others who followed Abaye. 

 

---------------------------------------Daf ב פ ---82--------------------------------------- 

• A yevama fell to 2 brothers. The younger brother wanted to give her a get (to prevent the older brother from 
doing yibum). The older brother said, you are doing so to prevent me from inheriting the estate. There is no 
need to do that, because I will split the estate with you. The younger brother said, I will not be fooled like the 
brother in the previous case (where this split was not upheld as being valid). The older brother said, I will do 
better than in that case, because I will allow you to make a kinyan on half the estate before the yibum takes 
place, and in that way the transfer will be valid after the yibum. Mar bar R’ Ashi said, although we find that R’ 
Dimi in the name of R’ Yochanan said that one can make a kinyan now for it to be effective later, that will not 
work in the case of the yibum, because it is not his until after the yibum and he therefore doesn’t have the 
power to give it away until then.  

• They asked Ulla, if the yavam did yibum and then gave part of the estate to the other brothers, what would the 
Halacha be? He said, it would be an invalid transfer. They then asked, what if he divides the estate and then 
does yibum? He answered, it would again be an invalid transfer.  

o Q: R’ Sheishes asked, if they were told that the transfer was invalid when done after the yibum, why 
would they even ask when it was done before the yibum? A: These were 2 actual incidents that took 
place, and weren’t just questions that were posed.  

o Ravin in the name of Reish Lakish paskened like this as well. The Gemara paskens like this as well.  
V’CHACHOMIM OMRIM PEIROS HAMECHUBARIM L’KARKA SHELO 
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• Q: Since the produce attached the ground has the status of the land, it should be pledged for her kesubah along 
with the rest of the assets of the first husband!? A: Reish Lakish said, change the word of the Mishna to state 
that it belongs to “her”. 

K’NASA HAREI HEE K’ISHTO 

• R’ Yose the son of R’ Chanina said, the Mishna means to teach that at this point he can divorce her with a get 
and remarry her. 

o Q: It seems obvious that she would need a get!? A: We would think that the pasuk of “v’yibma” teaches 
that she always keeps the status of a yevama and would require chalitza if they want to end the 
marriage. 

o Q: It seems obvious that he could remarry her!? A: We would think that after doing the mitzvah of 
yibum she once again becomes assur to him as an eishes ach. A pasuk therefore teaches that she 
remains mutar as any other wife.  

BILVAD SHETIHEY KESUBASA AHL NICHSEI BAALAH HARISHON 

• The reason is that this is not a wife of choice, but is rather a wife that was forced on him from Heaven. However, 
if the first husband had no money the yavam must give a kesubah from his own assets so that it not be without 
financial consequence and therefore easy for him to divorce her.  

LO YOMAR LAH HAREI KESUBASEICH 

• Q: The Mishna says “the same” would hold true for a regular wife. Why would we think she should be treated 
any different than a yevama in this respect? A: A regular husband writes in the kesubah that any assets acquired 
in the past or that will be acquired in the future are pledged to the kesubah. Therefore, even if he designates an 
asset, we would think that she doesn’t get worried that something may happen to that asset and prevent her 
from collecting. Therefore the Mishna teaches that even in that case it should not be done.  

GEIRSHA EIN LAH ELAH KESUBASAH 

• This suggests that the yavam may not sell his brother’s assets unless he actually divorces the yevama and pays 
her kesubah. This follows R’ Abba. 

HECHZIRA HAREI HEE K’CHOL HANASHIM V’EIN LAH KESUBASAH 

• The Mishna needs to teach that this is so even in the case of a yavam, where the first kesubah was not written 
by him at all.  

• R’ Yehuda said, initially the husband’s assets were not pledged for the kesubah, and that caused women not to 
want to get married. Therefore Shimon ben Shatach came along and said that all of a husband’s assets are 
pledged for the kesubah.  

o A Braisa says this as well. It says originally the husband’s assets were not pledged for the kesubah. They 
then instituted that the kesubah money should be separated and deposited with the girl’s father, but 
that caused for an easier divorce (since he had no use for that money it didn’t bother him to pay the 
kesubah). They then instituted that the money be separated and placed in the husband’s house, but that 
still allowed for easier divorce (since the money was already separated). Shimon ben Shatach therefore 
came along and said that all the husband’s assets are to be pledged for the kesubah. 

 
HADRAN ALACH PEREK HA’ISHA SHENAFLU!!! 

 

-------------------------------------Daf  גפ ---83--------------------------------------- 
PEREK HAKOSEIV L’ISHTO -- PEREK TESHI’I 

 
MISHNA 

• If a husband writes to his wife that he has no claim on her property, he may still continue to eat the produce 
during her lifetime and he would inherit it from her if she dies. If so, what does his writing accomplish? It 
accomplishes that if she transfers the property to another, it is a valid transfer. 
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• If he writes, I have no claim on your property or the produce, he no longer has rights to the produce, but he still 
inherits the property from her when she dies. R’ Yehuda says, he would still be allowed to eat the produce of 
the produce unless he writes that he has no claim to the produce and the produce of the produce forever. 

• If he writes, I have no claim on your property, the produce, or the produce of the produce, during your lifetime 
or after your death, then he has no rights to any produce and does not inherit the property upon her death. R’ 
Shimon ben Gamliel says he would still inherit her, because he inherits her based on the Torah, and one cannot 
make a stipulation that negates a Halacha in the Torah, and if he does the stipulation is void.  

 
GEMARA 

• R’ Chiya taught a Braisa that says that the man can even say these things, without having to write them. 

• Q: A Braisa says that if a partner in a field says, I no longer have a claim on the property, there is no legal 
significance in his statement. If so, why does our Mishna say that there is some consequence to his statement? 
A: In the yeshiva of R’ Yannai they said, he wrote this to her while she was an arusah. Since he did not yet get his 
Rabbinic rights to the property, he can waive off those rights and prevent them from taking effect.  

o Q: Why can’t he waive the rights after the nissuin? A: Abaye said, after nissuin his rights are equal to 
hers, meaning they are like partners, and therefore, such a statement is ineffective in removing his 
rights. Rava said that his rights are actually stronger than her rights. 

o Q: If after making this ineffective statement to a partner the person then makes a kinyan, does that then 
make it effective? A: R’ Yosef said a kinyan was made on the ineffective statement and is therefore 
ineffective again. R’ Nachman said the kinyan is on the field and the transfer would therefore be 
effective.  

▪ Abaye said, R’ Yosef’s view makes sense when the partner making the statement protested 
when the other partner tried taking possession of the entire field. However, if he stands by 
quietly, it must be that the kinyan is effective.  

▪ Ameimar paskened that the kinyan is effective. 
IHM KEIN LAMAH KASAV LAH… 

• Q: Why can’t the wife say that the statement was meant to fully remove all his rights!? A: Abaye said, when 
dealing with an unclear document like this, the recipient has the weaker stance and only the least valuable right 
is taken from the husband.  

o Q: Maybe he meant to remove his rights to the produce? A: Abaye said, people rather have a smaller 
amount of something now than the possibility to have a larger amount later. Therefore, we assume that 
he did not give away his current right.  

o Q: Maybe he meant to give up his right to inherit her? A: Abaye said, the case of her dying before him is 
more common than her trying to sell property that she inherits. Therefore, it is logical to assume that he 
gave up the less common right. 

o R’ Ashi said, by stating his removal from “your property”, he specifically excludes removal from the 
produce. By stating “your” property, he excludes removal from his rights to the property after her death. 

R’ YEHUDA OMER L’OLAM HU OCHEIL PEIREI PEIROS 

• A Braisa explains that “peiros” are the produce produced by the field that she inherited. “Peirei peiros” is when 
the produce is sold, a field is purchased with the proceeds, and that field then produces produce.  

• Q: R’ Yehuda said in the Mishna that he must say he removes his rights to the produce of the produce “forever”. 
Which words make him relinquish his rights in the produce of the produce? Is it when he says “the produce of 
the produce” or is it when he says “forever”? Is it one of those or is it only when they are both stated together? 
The Gemara leaves this as a question.  

• Q: What if the husband says he relinquishes his rights to the “produce of the produce”, but never mentions that 
he is doing so for the produce? Does he retain his rights to the produce? A: It must be that he loses his rights 
even to the produce, because if he is allowed to eat the produce there will never be “produce of the produce” 
and his statement would be meaningless.  

o Q: Based on this, when R’ Yehuda said that a man who gives up his rights to the produce retains his 
rights to the produce of the produce, since the wife will be eating the produce how will there ever be 
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produce of the produce? It must be that we are referring to a case where there is leftover produce. If so, 
that is what the case that the question above may be referring to as well!? 

 

---------------------------------------Daf ד פ  ---84--------------------------------------- 
R’ SHIMON BEN GAMLIEL OMER… 

• Rav said, the Halacha follows R’ Shimon ben Gamliel, but not because of the reason that he gives. 
o Q: What does Rav mean by this? If he means that we pasken that he will still inherit her, but not for R’ 

Shimon’s reason, because his reason is that when someone stipulates to something that is contrary to a 
Halacha in the Torah the stipulation is void, and Rav doesn’t agree with that, because he holds that the 
stipulation would not be void, and the reason Rav would hold that he still inherits her is because he 
holds that a husband inherits a wife only D’Rabanan, and the Rabanan enacted that any stipulation to 
the contrary should be void – this can’t be because we find that Rav actually holds that a stipulation 
contrary to a Halacha will be void!? It can’t mean that the Halacha follows R’ Shimon that such a 
stipulation would be void, but does not follow his reason which is that he holds the husband will still 
inherit the wife, whereas Rav holds that he would not, because then Rav should have said “the reason 
of R’ Shimon ben Gamliel is correct, but his Halacha is not”!? It can’t mean that the Halacha follows R’ 
Shimon that the husband inherits the wife, and his reason is that a stipulation contrary to a D’Oraisa is 
void, however he would hold that a stipulation contrary to a D’Rabanan would not be void, and Rav says 
that even contrary to a D’Rabanan would be void, because then Rav is agreeing with R’ Shimon, and he 
is just adding that it is even void when contrary to a D’Rabanan!? A: What Rav means is, that the 
Halacha follows R’ Shimon who says that the husband will still inherit the wife. However, R’ Shimon’s 
reason is that he inherits based on a D’Oraisa and therefore the stipulation is void, whereas Rav’s reason 
is that he only inherits based on a D’Rabanan, and the Rabanan enacted that a stipulation against their 
enactment should be void.  

▪ Q: We find that Rav explains a shita of R’ Yochanan ben Broka in a way to mean that a husband 
inherits his wife based on a D’Oraisa!? A: He is explaining R’ Yochanan ben Broka that way, but 
Rav himself holds that it is only based on a D’Rabanan.  

 
MISHNA 

• If a person dies and leaves over a wife, a creditor, and heirs, and he left over no real estate, but did leave over 
moveable property that is in the hands of others (he had given it for safekeeping or had given a loan), R’ Tarfon 
says the asset should be given to the weakest among them. R’ Akiva says, we do not show mercy in deciding 
proper law, rather we give the asset to the heirs, because they are the only one from these 3 who collect 
without having to swear. 

• If the man left over produce that was detached from the ground, whoever grabs it first can keep it. If the wife 
grabbed more than the value of her kesubah, or if the creditor took more than his debt, regarding this extra 
amount, R’ Tarfon says the asset should be given to the weakest among them. R’ Akiva says, we do not show 
mercy in deciding proper law, rather we give the asset to the heirs, because they are the only one from these 3 
who collect without having to swear. 

 
GEMARA 

• Q: Why does the Mishna have to give the case where the asset was given for safekeeping and the case of where 
it was given as a loan? A: If we only had the case of safekeeping, we would say that when giving something for 
safekeeping it is considered to be in the possession of the man (and therefore of the heirs) wherever it is, and 
therefore in that case we would say that maybe R’ Tarfon would agree that it should be given to the heirs. If we 
would only say the case of the loan, since a loan is meant to be spent, maybe R’ Akiva would agree that it is not 
in the possession of the estate and should not be given to the heirs.  

• Q: What is meant when R’ Tarfon says it should be given to the “weakest”? A: R’ Yose the son of R’ Chanina 
said, it should be given to the one with the weakest form of proof (whoever has the later dated document). R’ 
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Yochanan said, it means that it should be given to the woman for her kesubah, so that women will want to get 
married (by making them feel secure with their kesubah). 

o A Braisa brings this same machlokes between R’ Binyamin and R’ Elazar, respectively.  
HINIACH PEIROS HATELUSHIN 

• Q: Why does R’ Akiva say that only the excess should be given to the heirs? Why not the entire amount? A: That 
is actually what he would hold. The reason he speaks in terms of the excess is only because R’ Tarfon spoke in 
those terms.  

o Q: Why does R’ Akiva hold that the grabbing accomplishes absolutely nothing? A: Rava in the name of 
R’ Nachman said, he agrees that grabbing the asset helps during the lifetime of the father, but not after.  

o Q: According to R’ Tarfon, who says that grabbing after his death is effective as well, where does the 
asset have to be lying for the grabbing to be effective? A: Rav and Shmuel say it must be lying in the 
reshus harabim, but can’t be lying even in a side street. R’ Yochanan and Reish Lakish say that it can 
even be lying in a side street. 

o A judge ruled in accordance with R’ Tarfon. Reish Lakish had the decision reversed to follow the view of 
R’ Akiva. R’ Yochanan said to Reish Lakish, by doing so, you have given the view of R’ Akiva the status of 
a D’Oraisa! Although I would agree that the Halacha should follow R’ Akiva, I would not say to reverse a 
decision to reflect that view! 

▪ Q: Maybe we can say that Reish Lakish holds that if one paskened contrary to a clear Mishna we 
reverse the ruling and R’ Yochanan says that we do not? A: The machlokes may be that R’ 
Yochanan holds we pasken like R’ Akiva when he is arguing on anyone but his rebbi, and when 
he argues on his rebbi there is no clear rule whether we pasken like him. Therefore, in this case 
when he argues on his rebbi R’ Tarfon, it is not considered to be a clear mistake if one paskened 
like R’ Tarfon, and the psak would therefore not be reversed. Reish Lakish says that we always 
follow R’ Akiva and any psak to the contrary is considered to be an error of a clear Mishna. A2: 
All agree that we don’t necessarily pasken like R’ Akiva when he argues with his rebbi. The 
machlokes is that R’ Yochanan says R’ Tarfon was R’ Akiva’s rebbi, and Reish Lakish says he was 
not his rebbi. A3: Everyone agrees that he was not his rebbi. Reish Lakish holds that the rule is 
clear that we are to pasken like R’ Akiva (and any psak to the contrary must therefore be 
reversed), and R’ Yochanan says the rule is that we are to lean towards the view of R’ Akiva, but 
we are not to reverse a psak based on it.  

▪ The relatives of R’ Yochanan grabbed the cow of their debtor who had passed away, while the 
cow was in a side street. R’ Yochanan said they had grabbed it properly and could keep it for the 
debt. They went to Reish Lakish who told them that they must return the cow (per the view of 
R’ Akiva). They went back to R’ Yochanan who told them – there is nothing I can do because my 
equal has argued with me.  

▪ The one who oversaw the animals of orphans had an ox grabbed from him by a creditor of the 
father. The creditor said he grabbed it when the father was still alive, and the animal caretaker 
said it was grabbed after his death. R’ Nachman said, since there are no witnesses as to when 
the animal was seized, we believe the creditor based on a miguy that he could have said that he 
purchased it from the father.  

• Q: Reish Lakish has said that possession is no proof of ownership when it comes to 
possession of animals. If so, how can he have said that he purchased it based on his 
possession of the animal? A: That was only said regarding animals that are not guarded 
(like sheep and goats). However, an ox is always guarded and as such, possession is a 
proof of ownership.  

▪ A member of the Nasi’s house once grabbed a maid of a debtor who had passed away, while the 
maid was in a side street. Beis Din allowed him to keep it. R’ Abba told them, you must be doing 
this to flatter the Nasi, because we have learned that Reish Lakish said we must reverse a psak 
that was ruled like this.  
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▪ Yeimar bar Chashu once sent a shaliach to seize a boat for a debt that he had with the owner of 
the boat who had since died. The shaliach met R’ Pappa and R’ Huna the son of R’ Yehoshua, 
who told him that R’ Yochanan said that a shaliach cannot be koneh an item when it is 
detrimental to other people (like in this case, where the seizure would prevent other creditors 
from being able to seize it). The shaliach therefore did not go and seize the boat. However, R’ 
Pappa and R’ Huna the son of R’ Yehoshua, who were also creditors of this person, then ran to 
seize the boat. R’ Pappa went onto the boat and rowed it, whereas R’ Huna the son of R’ 
Yehoshua pulled the boat with a rope (each of them trying to do meshicha). Each felt that they 
were koneh the entire boat. They met R’ Pinchas bar Ami, who told them that Rav and Shmuel 
both said that seizing property like this is only effective when done from the reshus harabim, 
and therefore this seizure is not effective. They said to him, we seized the boat among the 
raging river, which has the status of a reshus harabim. They then went to Rava, who told them 
that neither of them may keep the boat, because we follow R’ Nachman, who paskened like R’ 
Akiva, that the seizure must be done during the lifetime of the debtor.  

 

---------------------------------------Daf  הפ ---85--------------------------------------- 

• There was a woman who was given a bag full of documents for safekeeping. The man who gave her the 
documents died. The woman said she is grabbing these documents for a debt that she is owed and would 
therefore not give them to the heirs. She said that she “grabbed” them during the man’s lifetime. R’ Nachman 
told her, if you don’t have witnesses that you refused to return them to the man when he asked for them, then 
it is considered as if you grabbed them after his death. 

• There was a woman who was going to be subject to make an oath in Rava’s Beis Din. Rava’s wife told him that 
this woman is not trusted to make an oath. Based on that, Rava placed the obligation to make the oath onto the 
other party. On another occasion, when R’ Pappa claimed that a document brought before the Beis Din was not 
a valid document, Rava said a single witness is not believed, and therefore R’ Pappa is not believed. R’ Ada bar 
Masna asked why Rava believed his wife more than R’ Pappa!? Rava said, I am certain that my wife would never 
lie, but I am not certain about R’ Pappa.  

o R’ Pappa said, based on this, if I have someone that I totally trust, I would strongly question a document 
based on his say-so. 

• There was a woman who was subject to an oath in the Beis Din of R’ Bibi bar Abaye. A party to the litigation 
said, make her give the oath in her hometown, where she would be more embarrassed to swear falsely. She 
said, I will do so if this Beis Din writes a document that based on an oath I was found meritorious. R’ Bibi bar 
Abaye instructed to have the document written. R’ Pappi disagreed with that decision and said that just as we 
find that Beis Din may not write a certification for a document before the witnesses testify to the signatures, 
because it looks like a falsehood, similarly in this case this document cannot be written before the oath is taken, 
because it also looks like a falsehood. 

o The Gemara says, that we see elsewhere that we are not concerned for documents looking like a 
falsehood, and R’ Pappi’s concern is therefore not valid.  

• There was a person who gave 7 pearls wrapped in a kerchief to R’ Meyasha the grandson of R’ Yehoshua ben 
Levi for safekeeping. R’ Meyasha died without giving any instructions as to what to do with the pearls. R’ Ami 
told the parties, I know that R’ Meyasha was not wealthy enough to own those pearls, and also the other party 
has given a siman on the pearls, therefore they should be returned to them. However, this is only true because 
this other party was not often in R’ Meyasha’s house to have seen them and noticed a siman. Therefore, it is 
clear that they know the siman because they are truly theirs.  

o A person gave a silver cup to Chasa for safekeeping. Chasa died without giving instructions for this cup. 
R’ Nachman said I know that Chasa was not wealthy enough to own a silver cup, and also the other 
party has given a siman on the cup, therefore they should be returned to them. However, this is only 
true because this other party was not often in Chasa’s house to have seen them and noticed a siman. 
Therefore, it is clear that they know the siman because they are truly theirs. 
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o A similar story happened when a person gave a silk garment for safekeeping to R’ Dimi the brother of R’ 
Safra. In this case it was R’ Abba who made the ruling.  

• If a person said before his death that his assets should be given to “Tuvia”. After he died a person by the name 
of Tuvia came for the assets. R’ Yochanan said we should give it to him. 

o If the person said to give it to “Tuvia” and Rav Tuvia came to collect the assets, we don’t give it to him, 
because it was not given to someone with that title. If the deceased was close enough to refer to him 
simply as “Tuvia”, then we do allow him to collect.  

o If 2 Tuvias showed up: if one is a neighbor and the other is a talmid chochom, we give it to the latter. If 
one is a relative and the other is a talmid chochom, we again give it to the latter.  

▪ Q: What if one is a neighbor and one is a relative? A: We darshen a pasuk to teach that a close 
friend is better than a distant relative.  

▪ If both are neighbors, or both are relatives, or both are chachomim, we leave it up to the 
discretion of the judges.  

• Rava told the son of R’ Chiya bar Avin, your father said in the name of Shmuel, that although if one sells a loan 
document and is then mochel it, the mechila is effective, and even the mechila of the heir of the seller is 
effective, if a woman brings a loan document into the marriage and is then mochel it, it is not an effective 
mechila, because the husband’s rights are as strong as hers.  

o R’ Nachman’s relative sold her kesubah, was divorced, and then died. The buyers went to the daughter 
to collect the kesubah. R’ Nachman said, someone should advise her to be mochel the kesubah amount, 
because she will anyway eventually inherit that amount from her father. She heard this and was mochel 
the kesubah. R’ Nachman then felt bad for giving advice to a litigant. Initially he thought he should help 
a relative. He later felt that as a prestigious person he should not have gotten involved.  

o R’ Huna the son of R’ Yehoshua said, if one buys a loan document, he should go to the borrower and 
offer him money to write a new loan document naming this buyer as the creditor. In this way he 
protects himself from the possibility of the seller being mochel the loan. 

 

---------------------------------------Daf  ופ ---86--------------------------------------- 

• Ameimar said, according to the view that one is chayuv when he causes a loss even if he did not do so with 
physical damage (like in the previous case where he was mochel the loan that he had sold to another person) 
the person would be chayuv to pay for the entire amount of the loan. According to the view that one is patur 
when causing such damage, he would not be chayuv to pay for anything at all.  

o Rafram forced R’ Ashi to allow for collection of the full amount of the causative damages.  

• Ameimar in the name of R’ Chama said, if a person has an obligation of paying a kesubah and a debt, and he has 
some money (only enough to pay one of them) and some land, he should pay the loan with the money (since he 
was lent money) and the kesubah with the land (a woman enters knowing that she has a lien on land). If he only 
has some land and it is only enough for one of them, he should pay the debt, and not the kesubah, because a 
woman wants to marry more than a man wants to marry. 

o R’ Pappa asked R’ Chama, is it true that it was said in the name of Rava that if a debtor only has land to 
pay a debt, we tell him to sell the land and pay the debt with money? He answered, it is not true. R’ 
Chama explained, the case that Rava spoke about (that gave rise to this misunderstanding) was where 
the debtor had money in his possession and claimed that it was not his, but rather belonged to a goy. In 
that case the Rabanan felt that he acted improperly and therefore paskened that he must go sell his 
field and repay the debt with money.  

o R’ Kahana asked R’ Pappa, although we may seize one’s property for a debt based on a D’Rabanan, 
according to you who say that repaying a debt is merely a mitzvah, if someone says he doesn’t want to 
do that mitzvah, what is the Halacha D’Oraisa? He said, a Braisa says that if one doesn’t want to do a 
mitzvas assei, we give him lashes until he dies, and we don’t even stop after 39 lashes. Here too, we can 
force him.  
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• Q: Rami bar Chama asked R’ Chisda, if a man gives a get and says that he doesn’t want it to be effective for 30 
days, and the wife then takes it and puts it on the side of the reshus harabim, if it is still there at the end of the 
30 days, is it an effective divorce (i.e. is it considered to be in her reshus)? A: He answered, the divorce would 
not be effective based on what Rav and Shmuel said earlier. They explained R’ Tarfon to mean that the heirs do 
not acquire produce left in the reshus harabim. We see that reshus harabim is not considered to be in their 
possession, and presumably the side of the reshus harabim is considered to be the same as the reshus harabim 
itself.  

o Q: Rami bar Chama asked, we find that R’ Nachman in the name of Rabbah bar Avuha said that one can 
make a kinyan on a cow and stipulate that it should not take effect until after 30 days, and after the 30 
days he would be koneh even if it stood in the swamp. Presumably a swamp is like the sides of the 
reshus harabim!? A: A swamp is not considered to be the same as the sides of the reshus harabim.  

 
MISHNA 

• If a man sets up his wife as a storekeeper to sell his items, or to run his business, he may demand an oath that 
she has not taken anything of his whenever he wants. R’ Eliezer says a man may even demand an oath that she 
didn’t steal from her threads or from the dough that she was making.  

 
GEMARA 

• Q: Does R’ Eliezer mean that he can make her swear about these things if she is already swearing about one of 
the other items in the Mishna, or does he mean that she can be made to swear for these things alone? A: A 
Braisa says that the Rabanan said to R’ Eliezer, we can’t make her swear about these items, because that is no 
way to live. Now, if he means that she swears about these alone, that makes sense that this is no way to live. 
However, if it means that she only swears when she swears about the other things, what is the big deal? 

o The Gemara says, even if she only swears when she swears about the other things, that is still no way to 
live, because it shows that he is very untrusting of her even in daily activities.  

o A: A Braisa says that R’ Eliezer clearly says that she can be made to swear on these items even if she was 
never appointed as a storekeeper or to run his business. This is a clear proof that he holds that she can 
be made to swear even on these items alone.  

 
MISHNA 

• If a husband wrote to his wife, “I have no vow or oath on you”, he may not demand an oath from her, but he 
may demand an oath from her heirs or from someone that is coming in her place to collect her kesubah.  

• If he wrote, I have no vow or oath on you, on your heirs, or on someone who comes in your place, he cannot 
make either of these people swear, however his heirs (if he died) can demand an oath from her or the other 
people.  

• If he wrote, I or my heirs or people who come in my place have no vow or oath on you, your heirs, or people 
who come in your place, then neither of the first group may demand an oath from any party in the second 
group.  

• If the woman (who was exempted from the oath) was widowed and returned to her father’s house, or she 
stayed in her husband’s house, but did not become an administrator over his affairs, the heirs may not demand 
an oath. If she did become an administrator, they may demand an oath concerning matters going into the future 
(her management of the affairs) but not regarding things of the past (her management in the past). 

 
 
 


